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SECTION 1 - CONTINUATION OF SF1449
CLAUSES INCORPORATED BY REFERENCE

This contract incorporates FAR and NASA FAR Supplement (NFS) clauses by reference, with the same
force and effect as if they were given in full text. Clauses incorporated by reference are listed at the
beginning of each Section as needed. Clauses incorporated by reference which require a fill-in by the
Government, include the text of the affecied paragraph(s) only. This does not limit the clause to the
affected paragraph(s). The Contractor is responsible for understanding and complying with the entire
clause. The full text of the clause is available at the addresses contained in clanse 52.252-2, Clauses
Incorporated by Reference, of this contract.

SUPPLIES AND/OR SERVICES TO BE PROVIDED

The Contractor shall provide all resources necessary to deliver a 20K Cryogenic Refrigeration System in
accordance with the attached Statement of Work (SOW) (Attachment 01), Ground Operations
Demonstration Unit for Liquid Hydrogen (GODU LH2): 20K Refrigeration System, dated January 17,
2012

(End of clanse)
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SECTION 2 - ADDENDUM TO 52.212-4, CONTRACT TERMS AND CONDITIONS -
COMMERCIAL ITEMS

52.203-3 Gratuities. (APR 1984)

52.203-12 Limitation on Payments to Influence Certain Federal Transactions. (OCT 2010)
52.204-4 Printed or Copied Double-Sided on Postconsumer Fiber Content Paper. (MAY 2011)
32.204-7 Central Contractor Registration (APR 2008)

52.209-6 Protecting the Government's Interest When Subcontracting with Contractors Debarred,
Suspended, or Proposed for Debarment. (DEC 2010)

52.227-14 Rights in Data-—-General. (DEC 2007)

52.242-13 Bankruptey. (JUL 1995)

52.243-1 Changes - Fixed-Price. (AUG 1987)

52.246-2 Inspection of Supplies - Fixed-Price. (AUG 1996)

52.246-16 Responsibility for Supplies. (APR 1984)

52.247-34 F.0.b. Destination. (NOV 1991)

1852.211-70 Packaging, Handling, and Transportation.(SEP 2005)

1852.223-75 Major Breach of Safety or Security. (FEB 2002) -- Alternate I (FEB 2006)

1852.242-70 Technical Direction. (SEP 1993)

52.209-9 Updates of Publicly Available Information Regarding Responsibility Matters (JAN 2011)
(a) The Contractor shall update the information in the Federal Awardee Performance and Integrity
Information System (FAPIIS) on a semi-annual basis, throughout the life of the contract, by
posting the required information in the Central Contractor Registration database at

http://www._ccr.gov/.

(b)(1) The Contractor will receive notification when the Government posts new information to the
Confractor's record.

(2) The Contractor will have an opportunity to post comments regarding information that
has been posted by the Government. The comments will be retained as long as the
associated information is retained, i.e., for a total period of 6 years. Contractor comments
will remain a part of the record unless the Contractor revises them.

{3){i} Public requests for system mformation posted prior to April 15, 2011, will be
handled under Freedom of Information Act procedures, including, where appropriate,
procedures promulgated under E.O. 12600.
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(ii) As required by section 3010 of Public Law 111-212, all information posted
in FAPIIS on or after April 15, 2011, except past performance reviews, will be
publicly available.

{End of clause)
52.252-2 Clauses Incorporated by Reference. (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were
given in full text. Upon request, the Contracting Officer will make their full text available. Also, the fuil
text of a clause may be accessed electronically at this/these address(es): Federal Acquisition Regulation
(FAR) clauses:

http://www.acqnet.gov/far/
NASA FAR Supplement (NFS) clauses:

http://www.hq.nasa.gov/office/procurement/regs/mfstoc.htm

{End of clause)
1852.215-84 Ombudsman. {OCT 2003)

(a) An ombudsman has been appointed to hear and facilitate the resolution of concerns from
offerors, potential offerors, and contractors during the preaward and postaward phases of this
acquisition. When requested, the ombudsman will maintain strict confidentiality as to the source
of the concern. The existence of the ombudsman is not to diminish the authority of the contracting
officer, the Source Evaluation Board, or the selection official. Further, the ombudsman does not
participate in the evaluation of proposals, the source selection process, or the adjudication of
formal contract disputes. Therefore, before consulting with an ombudsman, interested parties must
first address their concerns, issues, disagreements, and/or recommendations to the contracting
officer for resolution.

(b) If resolution cannot be made by the contracting officer, interested parties may contact the
installation ombudsman, Mr. Kelvin Manning,.; Kennedy Space Center, Mail Code: AA-B,
Kennedy Space Center, FL 32899; Telephone Number: (321) 867-7246; FAX: (321) 867-8807;
Email: Kelvin.m.manning@nasa.gov.. Concerns, issues, disagreements, and recommendations
which cannot be resolved at the installation may be referred to the NASA ombudsman, the
Director of the Contract Management Division, at 202-358-0445, facsimile 202-358-3083, e-mail
james.a.balinskas@nasa.gov. Please do not contact the ombudsman to request copies of the
solicitation, verify offer due date, or clarify technical requirements. Such inquiries shall be
directed to the Contracting Officer or as specified elsewhere in this document.

{End of clause)
1852.216-78 Firm Fixed Price. (DEC 1988)
The total firm fixed price of this contract is $ TBD.

(End of clause)
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1852.219-76 NASA 8 Percent Goal. (JUL 1997)
(a) Definitions.

"Historically Black Colleges or University," as used in this clause, means an institution determined by the
Secretary of Education to meet the requirements of 34 CFR Section 608.2. The term also includes any
nonprofit research institution that was an integral part of such a college or university before November 14,
1986.

"Minority institutions,” as used in this clause, means an institution of higher education meeting the
requirements of section 1046(3) of the Higher Education Act of 1965 (20 U.8.C. 1135d-5(3)) which for the
purposes of this clause includes a Hispanic-serving institution of higher education as defined in section
316(b)(1) of the Act (20 U.S.C. 1059¢(b)(1)).

"Small disadvantaged business concern,” as used in this clause, means a small business concern that (1) is
at least 51 percent unconditionally owned by one or more individuals who are both socially and
economically disadvantaged, or a publicly owned business having at least 51 percent of its stock
unconditionally owned by one or more socially and economically disadvantaged individuals, and (2) has its
management and daily business controlled by one or more such individuals. This term also means a small
business concern that is at least 51 percent unconditionally owned by an economically disadvantaged
Indian tribe or Native Hawaiian Organization, or a publicly owned business having at least 51 percent of its
stock unconditionally owned by one or more of these entities, which has its management and daily business
controlled by members of an economically disadvantaged Indian tribe or Native Hawaiian Organization,
and which meets the requirements of 13 CFR 124.

"Women-owned small business concern," as used in this clause, means a small business concern (1) which
is at least 51 percent owned by one or more women or, in the case of any publicly owned business, at least
51 percent of the stock of which is owned by one or more women, and (2) whose management and daily
business operations are controlled by one or more women.

(b) The NASA Administrator is required by statute to establish annually a goal to make available
to small disadvantaged business concerns, Historically Black Colleges and Universities, minority
institutions, and women-owned small business concerns, at least § percent of NASA's
procurement dollars under prime contracts or subcontracts awarded in support of authorized
programs, including the space station by the time operational status is obtained.

(c) The contractor hereby agrees to assist NASA in achieving this goal by using its best efforts to
award subcontracts to such entities o the fullest extent consistent with efficient contract
performance.

(d) Contractors acting in good faith may rely on written representations by their subcontractors
regarding their status as small disadvantaged business concerns, Historically Black Colleges and
Universities, minority institutions, and women-owned small business concerns.

(End of clanse)

1852.223-72 Safety and Health (Short Form). (APR 2002)
(a) Safety is the freedom from those conditions that can cause death, injury, occupational illness;
damage to or loss of equipment or property, or damage to the environment. NASA's safety priority

is to protect: (1) the public, (2) astronauts and pilots, (3) the NASA workforce (including
contractor employees working on NASA contracts), and (4) high-value equipment and property.
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(b) The Contractor shall take all reasonable safety and occupational health measures consistent
with standard industry practice in performing this contract. The Contractor shall comply with afl
Federal, State, and local laws applicable to safety and occupational health and with the safety and
occupational health standards, specifications, reporting requirements, and any other relevant
requirements of this contract.

(c) The Contractor shall take, or cause to be taken, any other safety, and occupational health
measures the Contracting Officer may reasonably direct. To the extent that the Contractor may be
entitled to an equitable adjustment for those measures under the terms and conditions of this
contract, the equitable adjustment shall be determined pursuant to the procedures of the Changes
clause of this contract; provided, that no adjustment shall be made under this Safety and Health
clause for any change for which an equitable adjustment is expressly provided under any other
clause of the contract.

(@) The Contracting Officer may notify the Contractor in writing of any noncompliance with this
clause and specify corrective actions to be taken. In situations where the Contracting Officer
becomes aware of noncompliance that may pose a serious or imminent danger to safety and health
of the public, astronauts and pilots, the NASA workforce (including Contractor employees
working on NASA contracts), or high value mission critical equipment or property, the
Contracting Officer shall notify the Contractor orally, with written confirmation. The Contractor
shall promptly take and report any necessary corrective action. The Government may pursue
appropriate remedies in the event the Contractor fails to promptly take the necessary corrective
action.

(e) The Contractor (or subcontractor or supplier) shall insert the substance of this clause, including
this paragraph (e} and any applicable Schedule provisions, with appropriate changes of
designations of the parties, in subcontracts of every tier that exceed the micro-purchase threshold.

(End of clause)
1852.225-70 Export Licenses. (FEB 2000)

(2) The Contractor shall comply with all U.S. export control laws and regulations, including the
Intetnational Traffic in Arms Regulations (ITAR), 22 CFR Parts 120 through 130, and the Export
Administration Regulations (EAR), 15 CFR Parts 730 through 799, in the performance of this
coniract. In the absence of available license exemptions/exceptions, the Contractor shall be
responsible for obtaining the appropriate licenses or other approvals, if required, for exports of
hardware, technical data, and software, or for the provision of technical assistance.

(b) The Contractor shall be responsible for obtaining export licenses, if required, before utilizing
foreign persons in the performance of this contract, including instances where the work is to be
performed on-site at;

NASA
JOHN F. KENNEDY SPACE CENTER
KENNEDY SPACE CENTER, FL 32899,

where the foreign person will have access to export-controlled technical data or software.

(c) The Contractor shall be responsible for all regulatory record keeping requirements associated
with the use of licenses and license exemptions/exceptions.
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{(d) The Contractor shall be responsible for ensuring that the provisions of this clause apply to its
subcontractors.

1852.237-73 Release of Sensitive Information. (JUN 2005)

(a) As used in this clanse, "Sensitive information" refers to information, not currently in the public
domain, that the Contractor has developed at private expense, that may embody trade secrets or
commercial or financial information, and that may be sensitive or privileged.

(b) In accomplishing management activities and administrative functions, NASA relies heavily on
the support of various service providers. To support NASA activities and functions, these service
providers, as well as their subconiractors and their individual employees, may need access fo
sensitive information submitted by the Contractor under this contract. By submitting this proposal
or performing this contract, the Contractor agrees that NASA may release to its service providers,
their subcontractors, and their individual employees, sensitive information submitted during the
course of this procurement, subject to the enumerated protections mandated by the clause at
1852.237-72, Access to Sensitive Information.

(¢) (1) The Contractor shall identify any sensitive information submitted in support of this
proposal or in performing this contract. For purposes of identifying sensitive information, the
Contractor may, in addition to any other notice or legend otherwise required, use a notice similar
to the following:

Mark the title page with the following legend:

This proposal or document includes sensitive information that NASA shall not disclose outside the
Agency and its service providers that support management activities and administrative functions.
To gain access to this sensitive information, a service provider's contract must contain the clause
at NFS 1852.237-72, Access to Sensitive Information. Consistent with this clause, the service
provider shall not duplicate, use, or disclose the information in whole or in part for any purpose
other than to perform the services specified in its contract. This restriction does not limit the
Government's right to use this information if it is obtained from another source without restriction,
The information subject to this restriction is contained in pages [insert page numbers or other
identification of pages]. Mark each page of sensitive information the Contractor wishes to restrict
with the following legend:

Use or disclosure of sensitive information contfained on this page is subject to the restriction on the title
page of this proposal or document.

(2) The Contracting Officer shall evaluate the facts supporting any claim that particular
information is "sensitive." This evaluation shall consider the time and resources
necessary to protect the information in accordance with the detailed safeguards mandated
by the clause at 1852.237-72, Access to Sensitive Information. However, unless the
Contracting Officer decides, with the advice of Center counsel, that reasonabie grounds
exist to challenge the Contractor's claim that particular information is sensitive, NASA
and its service providers and their employees shall comply with all of the safeguards
contained in paragraph (d) of this clause.

(d) To receive access to sensitive information needed to assist NASA in accomplishing
management activities and administrative functions, the service provider must be operating under
a contract that contains the clause at 1852.237-72, Access to Sensitive Information. This clause
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obligates the service provider to do the following:

(1) Comply with all specified procedures and obligations, including the Organizational
Conflicts of Interest Avoidance Plan, which the contract has incorporated as a
compliance document.

(2) Utilize any sensitive information coming into its possession only for the purpose of
performing the services specified in its contract.

(3) Safeguard sensitive information coming into its possession from unauthorized use and
disclosure.

{(4) Allow access to sensitive information only to those employees that need it to perform
services under its contract.

(5) Preclude access and disclosure of sensitive information to persons and entities outside
of the service provider's organization.

(6) Train employees who may require access to sensitive information about their
obligations to utilize it only to perform the services specified in its contract and to
safeguard it from unauthorized use and disclosure.

(7) Obtain a written affirmation from each employee that he/she has received and will
comply with training on the authorized uses and mandatory protections of sensitive
information needed in performing this contract.

(8) Administer a monitoring process to ensure that employees comply with all reasonable
security procedures, report any breaches to the Contracting Officer, and implement any
necessary corrective actions.

(&) When the service provider will have primary responsibility for operating an information
technology system for NASA that contains sensitive information, the service provider's contract
shall include the clause at 1852.204-76, Security Requirements for Unclassified Information
Technology Resources. The Security Requirements clause requires the service provider to
implement an Information Technology Security Plan to protect information processed, stored, or
transmitted from unauthorized access, alteration, disclosure, or use. Service provider personnel
requiring privileged access or limited privileged access to these information technology systems
are subject to screening using the standard National Agency Check (NAC) forms appropriate to
the level of risk for adverse impact to NASA missions. The Contracting Officer may allow the
service provider to conduct its own screening, provided the service provider employs substantially
equivalent screening procedures.

(f) This clause does not affect NASA's responsibilities under the Freedom of Information Act.

(g) The Contractor shall insert this clause, including this paragraph (g), suitably modified to reflect
the relationship of the parties, in ali subcontracts that may require the furnishing of sensitive
information.

(End of clause)

1852.245-74 Identification and Marking of Government Equipment. (JAN 2011)
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(a) The Contractor shall identify all equipment to be delivered to the Government using NASA
Technical Handbook (NASA-HDBK) 6003, Application of Data Matrix Identification Symbols to
Aerospace Parts Using Direct Part Marking Methods/Techniques, and NASA Standard (NASA-
STD) 6002, Applying Data Matrix Identification Symbols on Aerospace Parts or through the use
of commercial marking techniques that: (1) are sufficiently durable to remain intact through the
typical lifespan of the property: and, (2) contain the data and data format required by the
standards. This requirement includes deliverable equipment listed in the schedule and other
equipment when no longer required for contract performance and NASA directs physical transfer
to NASA or a third party. The Contractor shall identify property in both machine and human
readable form unless the use of a machine readable-only format is approved by the NASA
Industrial Property Officer.

(b} Equipment shali be marked in a location that will be human readable, without disassembly or
movement of the equipment, when the items are placed in service unless such placement would

have a deleterious effect on safety or on the item's operation,

(c) Concurrent with equipment delivery or transfer, the Contractor shall provide the following data
in an electronic spreadsheet format:

(1) Item Description.

(2) Unique Identification Number (License Tag).

(3) Unit Price.

(4) An explanation of the data used to make the unique identification number.

(d) For equipment no longer needed for contract performance and physically transferred under
paragraph {a) of this clause, the following additional data is required:

(1) Date originally placed in service.
(2) Item condition.

(e) The data required in paragraphs (c) and (d) of this clause shall be delivered to the NASA center
receiving activity listed below:

Transportation Officer

NASA Kennedy Space Center
ISC Warehouse, Building M6-744
Kennedy Space Center, FL 32899

(f) The contractor shall include the substance of this clause, including this paragraph (f), in all
subcontracts that require delivery of equipment.

(End of clause)

1852.246-71 Government Contract Quality Assurance Functions. (OCT 1988)

In accordance with the inspection ¢lause of this contract, the Government intends to perform the following
functions at the locations indicated:

10
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As described in the Statement of Work, Attachment 1.

{(End of clause)

1852.246-72 Material Inspection and Receiving Report. (AUG 2003)

(a) At the time of each delivery to the Government under this contract, the Contractor shall furnish
a Material Inspection and Receiving Report (DD Form 250 series) prepared in three copies, an
original and [2] copies.

(b) The Contractor shall prepare the DD Form 250 in accordance with NASA FAR Supplement
1846.6. The Contractor shall enclose the copies of the DD Form 250 in the package or seal them
in a waterproof envelope, which shall be securely attached to the exterior of the package in the
most protected location.

{(c¢) When more than one package is involved in a shipment, the Contractor shall list on the DD
Form 250, as additional information, the quantity of packages and the package numbers. The
Contractor shall forward the DD Form 250 with the Jowest numbered package of the shipment and
print the words "CONTAINS DD FORM 230" on the package.

(End of clause)

DELIVERY AND/OR COMPLETION SCHEDULE

The Contractor shali deliver and/or complete performance of the items required under this contract as

Description Delivery Date
Technical Kickoff Meeting NLT 2 weeks after Contract
Award
Design Review Meeting NLT 3 months after Contract
Award
Monthly Status Reports As described in the Statement of
Work
Evaluation Test NLT 11 months after Contract
award
Detlivery and Acceptance of NLT 12 months after Contract
Refrigeration System at KSC Award
(End of clause)
DELIVERY INSTRUCTIONS

(a) The Contractor shall ship the items required under this contract to:

Transportation Officer

NASA Kennedy Space Center
ISC Warchouse, Building M6-744
Kennedy Space Center, FL 32899

Marked for:
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Consignee: William Notardonato
Contract Number: TBD
Organization/Office Code: NE-F6
Building No.: O&C, Room 2154F

{b) Unless otherwise authorized in advance by the Contracting Officer, deliveries under this contract shall
be made between the hours of 7:30 a.m. and 3:30 p.m., Monday through Friday, excluding Federal
holidays.

{c) Additional delivery instructions:
See SOW

(d) Additional marking instructions:
See SOW

(End of clause)
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SECTION 3 - 52.212-5 ATTACHMENT

52.212-5 Contract Terms and Conditions Required to Implement Statutes or Executive Orders -
Commercial Items. (NOV 2011)

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses,
which are incorporated in this contract by reference, to implement provisions of iaw or Executive
orders applicable to acquisitions of commercial items:

(1) 52.222-50, Combating Trafficking in Persons (FEB 2009) (22 U.S.C. 7104(g)}.
[ 1 Alternate I (Aug 2007) of 52.222-50 (22 U.S.C. 7104(g)).
(2} 52.233-3, Protest After Award (AUG 1996) (31 U.8.C. 3553).

(3) 52.233-4, Applicable Law for Breach of Contract Claim (OCT 2004) (Pub. L. 108-77,
108-78).

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting
Officer has indicated as being incorporated in this contract by reference to implement provisions
of law or Executive orders applicable to acquisitions of commercial items: Contracting Officer
check as appropriate.

[X (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (SEP 2006),
with Alternate [ (OCT 1995) (41 U.5.C. 253g and 10 U.S.C. 2402).

[ 1(2) 52.203-13, Contractor Code of Business Ethics and Conduct (APR 2010)(Pub. L.
110-252, Title VI, Chapter 1 (41 U.8.C. 251 note)).

[ 1(3) 52.203-15, Whistleblower Protections under the American Recovery and
Reinvestment Act of 2609 (JUN 2010} (Section 1553 of Pub. L. 111-5). (Applies to
contracts funded by the American Recovery and Reinvestment Act of 2009.)

[X 1(4) 52.204-10, Reporting Executive Compensation and First-Tier Subcontract
Awards (JUL 2010) (Pub. L. 109-282)(31 U.S.C. 6101 note).

[ (5) 52.204-11, American Recovery and Reinvestment Act--Reporting Requirements
(YUL 2010) (Pub. L. 111-5).

[X 1(6) 52.209-6, Protecting the Government's Interest When Subconiracting with
Contractors Debarred, Suspended, or Proposed for Debarment (DEC 2010} (31 U.8.C.
6101 note).

[X (N 52.209-10, Prohibition on Contracting with Inverted Domestic Corporations
{section 740 of Division C of Public Law 111-117, section 743 of Division D of Public
Law 111-8, and section 745 of Division D of Public Law 110-161)

[ 1(8) 52.219-3, Notice of HUBZone Set-Aside or Sole-Source Award (NOV 2011} (15
U.S.C. 657a).

[ 9) 52.219-4, Notice of Price Evahuation Preference for HUBZone Small Business
Concerns (JAN 2011) (il the offeror elects to waive the preference, it shall so indicate in
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its offer) (15 U.S.C. 657a).
[ 16) (Reserved)

[X 1(11)(i) 52.219-6, Notice of Total Small Business Set-Aside (NOV 2011) (15 U.S.C.
644),

[ 1(Gi) Alternate I (NOV 2011).
[ 1(ii) Alternate II (NOV 2011).

[ )(12)(@) 52.219-7, Notice of Partial Smalil Business Set-Aside (JUN 2003) (15 U.S.C.
644).

{ J(ii) Alternate T {OCT 1995) of 52.219-7.
[ 1 (iii) Alternate IT (MAR 2004) of 52.219-7.

[ 1(13) 52.219-8, Utilization of Small Business Concerns (JAN 2011} (15 U.8.C. 637
(d)(2) and (3)).

[ 1(14)(i) 52.219-9, Small Business Subcontracting Plan (JAN 2011) (15 U.S.C.
637(d)(4).

[ 1Gii) Alternate I (OCT 2001) of 52.219-9.
[ 1(iii) Alternate II (OCT 2001) of 52.219-9.
[ 1Gv) Alternate TH (JUL 2010) of 52.219-9,
[ }(15) 52.219-13, Notice of Set-Aside of Orders (NOV 2011) (15 U.S.C. 644(r)).
[X J(16) 52.219-14, Limitations on Subcontracting (INOV 2011) (15 U.S.C. 637(a)(14)).

[ J(¥7) 52.219-16, Liquidated Damages--Subcontracting Plan (JAN 1999) (15 U.S.C.
637(d)(4XF)(E)).

[ 1(18)(i) 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged
Business Concerns (OCT 2008) (10 U.S.C. 2323)(if the offeror elects 1o waive the
adjustment, it shall so indicate in its offer.)

[ 1(ii) Alternate T (JUN 2003) of 52.219-23.

[ 3(19) 52.219-25, Small Disadvantaged Business Participation Program--Disadvantaged
Status and Reporting (DEC 2010) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).

[ 1(20) 52.219-26, Small Disadvantaged Business Participation Program--Incentive
Subcontracting (OCT 2000) (Pub. L.. 103-355, section 7102, and 10 U.8.C. 2323).

[1(21) 52.219-27, Notice of Service-Disabled Veteran-Owned Small Business Set-Aside
(NOV 2011) (15 U.S.C. 6571).
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. [X (22) 52.219-28, Post Award Small Business Program Rerepresentation (APR 2009}
(15 U.S.C. 632(a)(2)).

[ 1(23) 52.219-29, Notice of Set-Aside for Economically Disadvantaged Women-Owned
Small Business Concerns (NOV 2011).

[ 1(24) 52.219-30, Notice of Set-Aside for Women-Owned Small Business Concerns
Elgible Under the Women-Owned Small Business Program (NOV 2011).

[X 1(25) 52.222-3, Convict Labor (JUN 2003) (E.O. 11755).

[X 1(26) 52.222-19, Child Labor--Cooperation with Authorities and Remedies (JUL
2010) (E.O. 13126).

[X 1(27) 52.222-21, Prohibition of Segregated Facilities (FEB 1999).
[X 1(28) 52.222-26, Equal Opportunity (MAR 2007) (E.O. 11246).
(X 1(29) 52.222-35, Equal Opportunity for Veterans (SEP 2010) (38 U.8.C. 4212).

[X 1(30) 52.222-36, Affirmative Action for Workers with Disabilities (OCT 2010) (29
U.8.C. 793).

[X 1(31) 52.222-37, Employment Reports on Veterans (SEP 2010) (38 US.C. 4212).

[X 1(32) 52.222-40, Notification of Employee Rights Under the National Labor Relations
Act (DEC 2010) (E.O. 13496).

[ 1(33) 52.222-54, Employment Eligibility Verification (JAN 2009). (Executive Order
12989). (Not applicable to the acquisition of commerciaily available off-the-shelf items
or certain other types of commercial items as prescribed in 22.1803.)

[ 1(34)(3) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA-
Designated Items (MAY 2008) (42 U.S8.C. 6962(c)(3){A)ii)). (Not applicable to the
acquisition of commercially available off-the-shelf items.)

[ 1Gii) Alternate I (MAY 2008) of 52.223-9 (42 U.8.C. 6962(1)(2)(C)). (Not
applicable to the acquisition of commercially available off-the-shelf items.)

[ 35) 52.223-15, Energy Efficiency in Energy-Consuming Products (DEC 2007) (42
U.S.C. 8259b).

[ }(36)(1) 52.223-16, IEEE 1680 Standard for the Environmental Assessment of Personal
Computer Products (DEC 2067) (E.O. 13423).

[ 1(i) Alternate I (DEC 2007) of 52.223-16.

[X 1(37) 52.223-18, Encouraging Contractor Policies to Ban Text Messaging While
Driving (AUG 2011). (E.O. 13513).

[X 1(38) 52.225-1, Buy American Act - Supplies (FEB 2009) (41 U.S.C. 10a-10d).
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[ ¥39)(i) 52.225-3, Buy American Act—Free Trade Agreements--Israeli Trade Act (JUN
2009) (41 U.S.C. 10a-10d, 19 U.S.C. 3301 note, 19 U.8.C. 2112 note, 19 U.S.C. 3805
note, Pub. L. 108-77, 108-78, 108-286, 108-302, 109-53, 109-169, 109-283, and 110-
138).

[ 1(ii) Alternate 1 (JAN 2004) of 52.225-3.

[ 1(ii7) Alternate I (JAN 2004) of 52.225-3.

[ }(40) 52.225-5, Trade Agreements (NOV 2011) (19 U.S.C. 2501, et seq., 19 U.S.C.
3301 note).

[X 1(41) 52.225-13, Restrictions on Certain Foreign Purchases (JUN 2008) (E.O.'s,
proclamations, and statutes administered by the Office of Foreign Assets Control of the
Department of the Treasury).

[ 1(42) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (NOV 2007) (42
U.8.C. 5159).

[ 1(43) 52.226-5, Restrictions on Subconiracting Qutside Disaster or Emergency Area
{(NOV 2007) (42 U.S.C. 5150).

[ ](44) 52,232-29, Terms for Financing of Purchases of Commercial Items (FEB 2002)
(41 U.8.C. 255(f), 10 U.S.C. 2307(f)).

[ 1(45) 52.232-30, Installment Payments for Commercial Items (OCT 1995) (41 U.S.C.
255(f), 10 U.S.C. 2307(f)).

[X 1(46) 52.232-33, Payment by Electronic Funds Transfer - Central Contractor
Registration (OCT 2003) (31 U.S.C. 3332).

I (47) 52.232-34, Payment by Electronic Funds Transfer - Other than Central Contractor
Registration (MAY 1999) (31 U.S.C. 3332).

[ 3(48) 52.232-36, Payment by Third Party (FEB 2010) (31 U.S.C. 3332).
[ J(49) 52.239-1, Privacy or Security Safeguards (AUG 1996) (5 U.S.C. 552a).

[ 1(50)(i) 52.247-64, Preference for Privately Owned U.S.-Fiag Commercial Vessels
(FEB 2006) (46 U.3.C. Appx 1241(b) and 10 U.S.C. 2631).

[ ](ii) Alternate I (APR 2003) of 52.247-64.

(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to
commercial services, that the Contracting Officer has indicated as being incorporated in this
coniract by reference to implement provisions of law or Executive orders applicable to
acquisitions of commercial items: (Contracting Officer check as appropriate.)

[ 1) 52.222-41, Service Contract Act of 1965 (NOV 2007) (41 U.S.C. 351, et seq.).

[ 1(2) 52.222-42, Statement of Equivalent Rates for Federal Hires (MAY 1989) (29
U.S.C. 206 and 41 U.S.C. 351, et seq.).
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[1(3) 52.222-43, Fair Labor Standards Act and Service Contract Act--Price Adjustment
{(Multiple Year and Option Contracts) (SEP 2009) (29 U.8.C. 206 and 41 U.8.C. 351, et

seq.).

[ K4) 52.222-44, Fair Labor Standards Act and Service Contract Act--Price Adjustment
(SEP 2009) {29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

[ K5) 52.222-51, Exemption from Application of the Service Contract Act to Contracts
for Maintenance, Calibration, or Repair of Certain Equipment--Requirements (NOV
2007) (41 U.S.C. 351, et seq.).

[1(6) 52.222-53, Exemption from Application of the Service Contract Act to Contracts
for Certain Services--Requirements (FEB 2009) (41 U.S.C. 351, et seq.).

[ I(7) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations. (MAR
2009) (Pub. L. 110-247).

[ 1(8) 52.237-11, Accepting and Dispensing of $1 Coin (SEP 2008) (31 U.S8.C.
S112(p)(1)).

(d) Comptroller General Examination of Record. The Contractor shall comply with the provisions
of this paragraph (d) if this contract was awarded using other than sealed bid, is in excess of the
simplified acquisition threshold, and does not contain the clause at 52.215-2, Audit and Records -
Negotiation.

(1) The Comptroller General of the United States, or an authorized representative of the
Comptroller General, shall have access to and right to examine any of the Contractor's
directly pertinent records invelving transactions related to this contract.

(2) The Contractor shall make available at its offices at all reasonable times the records,
materials, and other evidence for examination, audit, or reproduction, until 3 years after
final payment under this contract or for any shorter period specified in FAR Subpart 4.7,
Contractor Records Retention, of the other clauses of this contract. If this contract is
completely or partially terminated, the records relating to the worlc terminated shall be
made available for 3 years after any resulting final termination settlement. Records
relating to appeals under the disputes clause or to litigation or the settlement of claims
arising under or relating to this contract shall be made available untif such appeals,
litigation, or claims are finally resolved.

(3) As used in this clause, records include books, documents, accounting procedures and
practices, and other data, regardless of type and regardless of form. This does not require
the Contractor to create or maintain any record that the Contractor does not maintain in
the ordinary course of business or pursuant to a provision of law.

(&)(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (¢), and (d) of this
clause, the Contractor is not required to flow down any FAR clause, other than those in this
paragraph (e)(1) in a subcontract for commercial items. Unless otherwise indicated below, the
extent of the flow down shall be as required by the clause--

(i) 52.203-13, Contractor Code of Business Ethics and Conduct (APR 2010)
(Pub. L. 110-252, Title VI, Chapter 1 {41 U.5.C. 251 note)).
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(End of clause)

(i} 52.219-8, Utilization of Small Business Concerns (DEC 2010) (15 U.S.C.
637{d)(2) and (3)), in all subcontracts that offer further subcontracting
opportunities. If the subcontract (except subcontracts to small business
concerns} exceeds $650,000 (§1.5 million for construction of any public
facility}, the subcontractor must include 52.219-8 in lower tier subcontracts that
offer subcontracting opportunities.

(iil) (Reserved)
(iv) 52.222-26, Equal Opportunity (MAR 2007) (E.O. 11246).
(v) 52.222-35, Equal Opportunity for Veterans (SEP 2010) (38 U.S.C. 4212).

(vi) 52.222-36, Affirmative Action for Workers with Disabilities (OCT 2010)
(29 U.S8.C. 793).

(vii) 52.222-40, Notification of Employee Rights Under the National Labor
Relations Act (DEC 2010) (E.O. 13496). Flow down required in accordance
with paragraph (f) of FAR clause 52.222-40.

{viii) 52.222-41, Service Contract Act of 1965 (NOV 2007) (41 U.S.C. 351, et
seq.).

(ix) 52.222-50, Combating Trafficking in Persons (FEB 2009) (22 U.S.C.
7104{g)).

Alternate I (AUG 2007) of 52.222-50 (22 U.8.C. 7104(g)).

(x) 52.222-51, Exemption from Application of the Service Contract Act to
Contracts for Maintenance, Calibration, or Repair of Certain Equipment--
Requirements (NOV 2007) (41 U.S.C. 351, et seq.}.

(xi} 52.222-33, Exemption from Application of the Service Contract Act to
Contracts for Certain Services-Requirements (FEB 2009)(41 U.S.C. 351, et

seq.),

(xii} 52.222-54, Employment Eligibility Verification (JAN 2009).

(xiii) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations.
(MAR 2009) (Pub. L. 110-247). Flow down required in accordance with
paragraph (e) of FAR clause 52.226-6.

(xiv) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels

(FEB 2006) (46 U.S.C. Appx 1241(b) and 10 U.S.C. 2631). Flow down required

in accordance with paragraph (d) of FAR clause 52.247-64.

(2) While not required, the contractor may include in its subcontracts for commercial

items a minimal number of additional clauses necessary to satisfy its contractual
obligations.
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SECTION 4 - CONTRACT DOCUMENTS, EXHIBITS OR ATTACHMENTS

Attachment 01 - Statement of Work entitled Ground Operations Demonstration Unit for Liquid Hydrogen
(GODU LH2): 20K Refrigeration System, dated January 17, 2012
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SECTION 5 - ADDENDUM TO 52,212-1, INSTRUCTIONS TO OFFERORS - COMMERCIAL
ITEMS

52.232-18 Availability of Funds (APR 1984)
52.252-1 Solicitation Provisions Incorporated by Reference. (FEB 1998)

This solicitation incorporates one or more solicitation provisions by reference, with the same force and
effect as if they were given in full text. Upon request, the Contracting Officer will malke their full text
available. The offeror is cautioned that the listed provisions may include bilocks that must be completed by
the offeror and submitted with its quotation or offer. In lieu of submitting the full text of those provisions,
the offeror may identify the provision by paragraph identifier and provide the appropriate information with
its quotation or offer. Also, the full text of a solicitation provision may be accessed electronically at
this/these address(es): Federal Acquisition Regulation (FAR) clauses:

http://www acqnet.gov/far/

NASA FAR Supplement (NFS) clauses:

http://www.hq.nasa.gov/office/procurement/regs/nfstoc.htm

(End of provision)

1852.215-81 Proposal Page Limitations. (FEB 1998)

(a) The following page limitations are established for each portion of the proposal submitted in response to
i_this solicitation.

Proposalsectmn PageL1m1t e

g’i‘echnicai 15Pages e |
éPrice 1 Page '
%Past e 7Pages e

(b) A page is defined as one side of a sheet, § 1/2" x 11", with at least one inch margins on all sides, using
not smaller than 12 point type. Foldouts count as an equivalent number of 8 1/2" x 11" pages. The metric
standard format most closely approximating the described standard 8 1/2" x 11" size may also be used.

(c) Title pages and tables of contents are excluded from the page counts specified in paragraph {a) of this
provision. In addition, the Cost section of your proposal is not page limited. However, this section is to be
strictly limited to cost and price information. Information that can be construed as belonging in one of the
other sections of the proposal will be so construed and counted against that section's page limitation.

{(d) If final revisions are requested, separate page limitations will be specified in the Government's request
for that submission.

(&) Pages submitted in excess of the limitations specified in this provision will not be evaluated by the
Government and will be returned to the offeror.

(End of provision)
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INSTRUCTIONS TO OFFEROR

(a) Preparation of Proposal
(1) Part 1 — Technical:

1.

The offeror shall describe their technical capabilities and approach to meeting the
requirements set forth in the statement of work including their approach to meeting
the delivery time frame. Mere acknowledgement or restatement of the requirements
is not an acceptable response. The offeror shall provide sufficient technical
description, technical literature, documentation, and other relevant information in
order for the Government to make an adequate technical assessment.

The offeror shall provide a top level schedule showing the proposed task phasing to
meet the SOW requirements.

The offeror shall provide copies of past sample ASME / AWS welder certifications
and weld procedures, along with Level of NDE inspectors (internal or subconiracted)
that demonstrate capability to meet ASME B31.3 and pressure vessel code design,
fabrication and NDE including certified welders, inspectors & NDE procedures.

{2} Part 2 —Price: The contractor shall submit their proposed firm fixed price for this effort.
Additionally, the offeror shall submit a completed Section 6 - Representations, Certifications, and
Other Statements. The completed Section 6 is excluded from the page limitations for this part.

(3) Part 3 —Past Performance: All past performance information shall be furnished in this section

of the quote.

i.

Past performance refers to the experience acquired by a firm as a whole, as opposed to
the experience of individual firm members. Part 3 is limited to 7 pages and should
identify the two most relevant contracts performed within five (5) years of issuance of
this solicitation for the same or similar requirement. At a minimum, past performance
references should include:

A

m Y N W

e

Brief narrative of work performed and an explanation of what aspects of the contract
are deemed relevant to the proposed effort. The past performance section should
address the criteria identified below.

1. Historical experience designing, analyzing, fabricating, and delivering
Cryogenic Refrigeration Systems of similar scope on time and within budget.

Customer (company name)

Contract number

Performance period

Total contract value

Technical point of contact and phone number

Business point of contact and phone number
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ii.  The Offeror has both the duty and discretion to determine which of its prior coniracts are most
relevant to the currently described requirements. If the Offeror is unable to submit two (2)
relevant contracts for past performance evaluation, it may submit a lesser numaber. I[fthe
Offeror possesses no relevant past performance, it should affirmatively state this fact. If
applicable, the Offeror shall also provide information on problems encountered on the
identified contracts and the Offeror’s corrective actions.

ili.  The Government may obtain additional information for use in the evaluation of past
performance from any source, including sources outside the Government. The Government
may obtain whatever information it deems most relevant to the required effort by telephonic,
electronic, and/or written inquiry.

iv.  Although the Government has the ability to seek information from any source, this does not
place any duty upon the Government to locate past performance information. The burden of
providing all such information is always upon the Offeror in question.

v.  The ability of the Government to seek past performance information from any source is not
limited by any restrictions upon the Offeror in the solicitation regarding the number or nature
of contracts to be submitted for review. For example, if the solicitation limits each Offeror to
submitting three relevant contracts performed during the past two years, the Government may
nevertheless independently locate and evaluate four contracts performed by the Offeror in the
past three years.

vi.  The Government will seek to engage in an even-handed and fair evaluation process; however,
the Government has absolutely no obligation to engage in “equal” comparisons of past
performance of all Offerors. For example, if the Government receives information from
outside sources regarding the past performance of two additional coniracts of an Offeror, the
Government is not then obligated to search for the past performance of two additional
contracts for every other Offeror.

(b} The offeror shall fully explain any deviations, exceptions, or conditicnal assumptions regarding any
contractual requirements of this solicitation. Any failure to clearly indicate exceptions to the proposed
contract terms and conditions contained in this RFP will be construed as acceptance of them, verbatim.
The offeror is cautioned that exceptions or new terms, conditions, or clauses may result in a determination
of proposal unacceptability (NFS 1815.305-70) or may otherwise affect an offeror’s competitive standing.

(End of provision)

52.212-2 Evaluation - Commercial Items, (JAN 1599)

(a) The Government will award a contract resulting from this solicitation to the responsible offeror whose
proposal conforming to the solicitation will be most advantageous to the Government, price and other

factors considered.

Proposals will be evaluated in accordance with FAR 15.101-1 “Tradeoff Process” and FAR 15.305,
"Proposal Evaluation.”

Relative Order of Importance of Evaluation Factors: Technical and Past Performance, when combined, are
approximately equal to cost or price. The Technical factor is more important than the Past Performance
factor.

The following factors shall be used to evaluate offers:
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{1)Yechnical capability.

The Government will make an overall assessment of each offeror's approach to
accomplishing the technical requirements.

{2) Price

The Government will evaluate the reasonableness of the proposed price using price
analysis in accordance with FAR 15.404-1(b). This factor is not numerically weighted or
scored. Adequate price competition is anticipated in response to this announcement. Cost
or pricing data is not required for this solicitation. In the event that there is no
competition, information other than cost and pricing data may be requested.

The price proposal shall cover all aspects of Request Proposal (RFP) and Statement of
Work (SOW).

Note: Failure to furnish a complete RFP package may render your proposal unacceptable.
(3) Past Performance Ratings

This factor is not numerically weighted or scored. The Government will evaluate past
performance and assign a level of confidence rating in accordance with N¥S
1815.305(a)(2}(A) as follows:

Very High Level of Confidence: The offeror’s relevant past performance is of
exceptional merit and is very highly pertinent to this acquisition; indicating exemplary
performance in a timely, efficient, and economical manner; very minor (if any) problems
with no adverse effect on overall performance. Based on the offeror’s performance
record, there is a very high level of confidence that the offeror will successfully perform
the required effort.

High Level of Confidence: The offeror’s relevant past performance is highly pertinent to
this acquisition; demonstrating very effective performance that would be fully responsive
to contract requirements with contract requirements accomplished in a timely, efficient,
and economical manner for the most part with only minor problems with little
identifiable effect on overall performance. Based on the offeror’s performance record,
there is a high level of confidence that the offeror will successfully perform the required
effort.

Moderate Level of Confidence: The offeror’s relevant past performance is pertinent to
this acquisition, and it demonstrates effective performance; fully responsive to confract
requirements; reportable problems, but with little identifiable effect on overall
performance. Based on the offeror’s performance record, there is a moderate level of
confidence that the offeror will successfully perform the required effort

Low Level of Confidence: The offeror’s relevant past performance is at least somewhat
pertinent to this acquisition, and it meets or slightly exceeds minimum acceptable
standards; adequate results; reportable problems with identifiable, but not substantial,
effects on overall performance. Based on the offeror’s performance record, there is a low
level of confidence that the offeror will successfully perform the required effort. Changes
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to the offeror’s existing processes may be necessary in order to achieve contract
requirements.

Very Low Level of Confidence: The offeror’s relevant past performance does not meet
minimum acceptable standards in one or more areas; remedial action required in one or
more areas; problems in one ot more arcas which adversely affect overall performance.
Based on the offeror’s performance record, there is a very low level of confidence that
the offeror will successfilly perform the required effort.

Neutral: In the case of an offeror without a record of relevant past performance or for
whom information on past performance is not available, the offeror may not be evaluated
favorably or unfavorably on past performance [see FAR 15.305(a)(2)(ii} and (iv)].

(b) Options. The Government will evaluate offers for award purposes by adding the total price for
all options to the total price for the basic requirement. The Government may determine that an
offer is nnacceptable if the option prices are significantly unbalanced. Evaluation of options shali
not obligate the Government to exercise the option(s).

(c) A written notice of award or acceptance of an offer, mailed or otherwise furnished to the
successful offeror within the time for acceptance specified in the offer, shall result in a binding
contract without further action by either party. Before the offer's specified expiration time, the
Government may accept an offer (or part of an offer), whether or not there are negotiations after
its receipt, unless a written notice of withdrawal is received before award,

(End of provision)
COMMUNICATIONS REGARDING THIS SOLICITATION

{a) Questions or comments regarding this solicitation must be submitted in writing, cite the solicitation
number, and be directed to the following Government representative:

Name:  Andrew S. Dennis
FAX: (321) 867-2042
Email:  Andrew.S.Dennis@nasa.gov

Address: National Aeronautics and Space Administration
Kennedy Space Center
Mail Code: OP-ES
Attention: Mr. Andrew S. Dennis
Kennedy Space Center, Florida 32899

Oral questions will not be answered due to the possibility of misunderstanding or misinterpretation.

(b) Questions or comments should be submitted by 3:00 PM EST, February 10, 2012 to allow for analysis
and dissemination of responses in advance of the proposal due date. Late questions or comments are not
guaranteed a response prior to the proposal due date.

(c) The submitted questions or comments and the associated answers will be posted on the NASA

Acquisition Internet Service (NAIS) in the form of an amendment to the solicitation to allow for broad
dissemination to all interested parties.

24



National Aeronautics and Space Administration
John F. Kennedy Space Center/OP-ES
Kennedy Space Center, FL 32899

REQUEST FOR PROPOSAL, NNK12417610R

{d) Questions or comments shall not be directed to the technical activity personnel.

{End of provision)
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